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Az internet és az online platformok elérhet6bbé valasaval influenszerek
felhasznalasa a reklamozas sordn rendkiviil elterjedté valt. Azonban felelGsségiik alapja
- afogyasztévédelmijog koz- és magénjogi aspektusai kettésségére tekintettel — ajogrend-
szerben nem keriilt pontos elhelyezésre. Tanulményom az influenszer, a vallalkozés és a
fogyasztok kozott fennéllé hdrompdlusi viszonyhelyzetre 6sszpontosit, valamint a felel6sségi
alakzatokra, melyek ebbdl a kiilonleges jogi helyzetbdl fakadnak. Az influenszerrel szerz8d6
vallalkozést, valamint a fogyasztokat hatarozom meg, akik irdnydban az influenszer fele-
18sséggel tartozik, felvizolom a vonatkozoé felel§sségi alakzatok 1ényegi elemeit, valamint

meghatirozom a felelsségi alakzatok helyét a jogrendszeriinkben.

felelésség, influenszer, fogyasztdk tdjékoztatasa, tajékoztatashoz vald jog,

harompolusu viszonyhelyzet

With the rise of accessibility to the internet and online platforms, using the
services of influencers in advertising became extremely common. However, the basis of
their responsibility is not well defined in the legal system, in the light of the duality of the
public and private aspects of consumer protection law. My research paper focuses on the
three-polar relationship, in which the influencer is wedged between the undertaking and
the consumers, and the forms of responsibilities this unique legal position establishes. The
contracting undertaking and the consumers are defined, towards whom the influencer is
liable threw various forms of liability. The essential elements of the relevant forms of liability

are outlined, and the aforementioned types of liabilities are placed in our legal system.

liability, influencer, providing information to consumers, rights to information,

three-polar relationship

PhD student, Doctoral School of Law and Political Sciences of the Pazmany Péter Catholic
University.



1. INTRODUCTION

Using the services of influencers in advertising is a defining feature of our time.
With the rise of accessibility to the internet and online platforms, examining
the responsibility of influencers is a crucial task. Advertising via influencers
presupposes a unique, three-polar relationship, in which the influencer is
wedged between the undertaking and the consumers. Although the contractual
relationship is established between the undertaking and the consumers in relation
to a given product or service, advertising and reaching consumers take place
through the influencer in the online space. The consumer’s right to information
— as a basic right of consumers - is also manifested through the influencer’s
activities.

With this new form of advertising, access to consumers has become much
faster and smoother. Changing trends and an overload of information can reach
consumers in an instant. Due to their personal qualities, influencers address
consumers in a manner that is unique and characteristic. This contributes greatly
to the success of advertising. Through their behaviour and character, influencers
create an appearance of authenticity’ and thus creates trust in their followers
with regard to the advertised product or service.

Given that influencers derive financial benefits from advertising, whether
in the form of financial compensation, the use of free products or services, or
discounts, and that consumers obtain information through them, the question
arises as to what responsibility influencers have for providing incorrect,
misleading, unprofessional or inappropriate information.

Consumer protection in Hungary is not regulated in a homogenous way.
Instead of having one unified piece of regulation, multiple branches of law’
regulate the different aspects of consumer protection law. A differentiation can
be made between the private and public aspects of consumer protection law. That
duality is clearly reflected in the topic of influencers’ liability as well.

From a public law perspective, the Hungarian Competition Authority, as the
main enforcer of public consumer protection law, focuses on issues of influencer
liability in the context of unfair commercial practices, misleading advertising, in
particular, in the framework of disclosure of advertising content.” So it mainly

SoLANGE G. STamaTos: Get Ready with Me: Unveiling the Regulatory Realities of Influencer
Marketing. Boston College Law Review, 2025 (1), 258-259.

PETER Miskorczi BopnARr: Fogyasztévédelmi szabalyok a Ptk.-ban. Magyar Jog, 2018 (11), 593.
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25.04.2025). GVH: Tajékoztatd az influenszermarketingrdl, https://gvh.hu/pfile/file?path=/
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focuses on the fact if it is clearly shown to consumers that what they are seeing
is actually an advertisement, product placement, sponsored post. In this context,
the aim is to ensure that consumers make informed market decisions based on
genuine facts.

However, from a private law perspective, Hungarian legal literature has not
yet really explored the numerous private law aspects of this issue. In my opinion,
the cases of incorrect, unprofessional and inappropriate information provided
by influencers should clearly be examined within the framework of private law,
via analogy.

2. THE SUBJECTS OF THE LEGAL RELATIONSHIP
2.1. Influencer as a legal entity

Despite the widespread use of advertising via influencers, there is no legal
definition on who counts as an influencer. The nature and specifics of the activities
carried out by influencers can only be determined by circumscription.’

In general, influencers can be defined as persons, present on one or multiple
online platforms, such as Facebook, TikTok, Instagram or YouTube, with a
significant following base, to whom they publish content, using their own pages,
and get some kind of remuneration from undertakings based on the published
content. However, the affected group does not correspond to the notion of natural
persons in the meaning of the Hungarian civil code,’ it not solely implies natural
persons. Even a fictional character can be an influencer.” And although miners
do not have the same extent of capacity to act as adults,® they also have the
capability to act as influencers.’” It could be interesting as well, to examine the
liability of those persons behind the kidfluencer (minor acting as an influencer)
or avatars, fictional characters etc.

szakmai_felhasznaloknak/tajekoztatok/Tajekoztato_az_influenszer_marketingrol.pdf1&in-
line=true (downloaded: 25.04.2025).
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In the practice of the Hungarian Competition Authority, key concepts for
being an influencer are digital environment, the exercise of influence, the ability
to shape consumer opinion, the publication of online content on one’s own
platform, the existence of a committed follower base. The Hungarian Competition
Authority also outlines the possibility that even minors can be influencers."” These
conceptual elements were later supplemented by the statement that influencers
are capable of shaping consumer opinion and that they are not only natural
persons, but can also be objects or even virtual entities, such as ‘animals, mascots,
digital characters, avatars’."

Influencers are classified in the literature based on the size of their follower
base."” The number of consumers reached by an influencer is relevant due to
the fact, that an influencer who can reach a wider consumer base may have a
greater impact on the market of the advertised product or service, therefore
could be more valuable for au undertaking, who wishes to use their services for
advertising purposes. Influencers with fewer than 5,000 followers are considered
nano-influencers, those with more than 5,000 followers are micro-influencers,
those with 100,000 followers are macro-influencers, and those with 500,000
followers are classified as mega-influencers."” With a following base of over
5,000,000 followers, the influencer is considered to be a celebrity.” In terms of
the extent of liability, the size of the following base proves to be irrelevant so far.

Advertising by influencers can appear in a form of text, images, video
recordings or live videos (for example such as so-called unboxing videos)."* The
manner in which the advertising is carried out is irrelevant in term of advertising
and the responsibility of the influencer, there is no distinction between the various
media platforms through which the advertising can be carried out.

2.2. The undertaking

Defining the conceptual elements of the notion of the undertaking goes beyond
the scope of this research paper, regarding the fact, that company law regulations

10
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vary between EU Member States. Therefore, for the private aspects of consumer
protection law, the definitions are not unified. However, for the purposes of the
public aspects of consumer protection law, the definition is unified through the
Unfair Commercial Practices Directive.' What is necessary for the purposes of
this research paper is that the undertaking’s product or service is in the core of
the legal relationship and the information provided — and therefore the liability —
is linked to this product or service.

A contractual relationship is established between the undertaking and the
consumers, in relation to a given product or service. The undertaking is obliged
by consumer protection law to inform consumers (and potential consumers)
about the essential characteristics of the product or service.

An agency contract is established between the undertaking and the influencer
(which can be through a contributory PR agency, as intermediary as well").
Essentially, the influencer fulfils the undertaking’s obligation to provide
information to consumers.

2.3. The consumers

Consumers reached by influencers form a quite diverse group. According to
the Hungarian Central Statistical Office’s data, more than 91% of Hungarian
households already possessed internet access in 2022, while the average in the
European Union was 92%." In 2025, more than 94% of Hungarians use the
internet, and nearly 73% of the population is present on social media.”” Therefore,
it can be said that content published on social media platforms reaches all age
groups, from children to the elderly. Children and the elderly have somewhat
more limited access to the internet and social media than other age groups, but
the differences between generations are beginning to fade.”’

16 Az Eurépai Parlament és a Tanacs 2005. majus 11-i 2005/29/EK iranyelve [UCP irdnyelv],
2. cikk b).

GVH: Tajékoztatd az influenszermarketingrdl, I'V.
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How can we define the consumers? What are the conditions to become a
consumer? Are there differences between the consumers?

The Hungarian Civil Code does not differentiate between consumers, neither
based on age, neither by heath conditions, it rather uses a uniform definition.”
However, it is worth highlighting, that in terms of contractual capacity, differences
can be seen.”” Namely, minors do not have the same extent of rights as adults in
terms of their capacity to enter into contracts. Transactions between consumers
and undertakings requires a contractual basis and thus the ability to conclude
a contract. So, basically, the condition for becoming a consumer is the ability to
entering into contracts.

In a public aspect of consumer protection law, the notion of consumer
differentiates based on personal criterions between consumers. Based on their age,
their physical or mental infirmity, or their credulity, consumers can be considered
particularly susceptible.” These more vulnerable group of consumers are given
special protection due to their specific characteristics, due to the fact, that they
are prone to making business decisions, namely undertaking expenditures that
exceed their financial capacity, in order to achieve a perceived or real effect, goal
or result.” Thus, their decision-making ability is strongly influenced, generally,
or specifically in a certain area. In addition to (or in explanation of) these cases
specified in the legislation, the Hungarian Competition Authority has also
identified vulnerable consumer groups on a case-by-case basis.”” In my view,
health awareness and health problems are central issues for vulnerable consumer
groups in many cases.

In addition to reaching the elderly and children as more sensitive consumer
groups, influencers are also able to reach other special consumer groups such

2013. évi V. térvény a Polgéari Térvénykonyvrdl, 8:1.§ (1) 3.

22 2013. évi V. torvény a Polgéri Térvénykonyvrdl, 2:8. § (2), 2:11.°§, 2:12. § (1), 2:12 § (2) b),
2:13.§,2:14.§ (1), 2:14. § (2). Lajos VEkAs — PETER GARDOS (szerk.): Nagykommentdr a Polgdri
Torvénykonyvrdl szolo 2013. évi V. torvényhez. 2024, ISBN 978-963-594-333-3, Ptk. 2:12. §-dhoz,
Ptk. 2:14. §-ahoz.

2008. évi XLVII. torvény a fogyasztokkal szembeni tisztességtelen kereskedelmi gyakorlat
tilalmardl, 4. § (2).
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Budapest, Wolters Kluwer Kft., 2013, 120.
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as people suffering from illnesses or those who wishes to lose weight, health-
conscious shoppers, etc.

3. THE NATURE OF THE LIABILITY

Advertising via influencers is essentially based on an agency contract.”® The
influencer, as the Agent, advertises the product or service on their own platform
in exchange for financial compensation, goods or services (the value of which
can be measured in monetary terms) or discounts, thereby fulfilling the task
entrusted to them by the undertaking, as the Principal.” The benefits deriving
from the advertising activity — the product or service reaches more consumers,
targets anew consumer groups, addresses potential consumers in a way that
the undertaking would not otherwise be able to reach, creates an appearance
of reliability etc.”® — are realised in the form of profit for the undertaking, not
for the influencer.”

The contract between the influencer and the undertaking, like all agency
contracts, is a duty of care. The influencer undertakes to act with due care in
the course of advertising, however, is not responsible for the results and will
receive financial compensation even if the advertising does not achieve the results
expected by the contracting undertaking in terms of reaching a sufficient number
of consumers. On the other hand, if the failure to achieve the expected results
is attributable to the influencer’s conduct, their lack to act with due care, the
influencer will not be entitled to receive financial compensation.*

2013. évi V. torvény a Polgari Torvénykonyvrdl, 6:272. §.

Megbizési szerz6dés fogalmi elemei, 2013. évi V. torvény a Polgari Torvénykonyvrél, 6:272.§.
Influencers can have an impact on the market for a given product or service, Dicsé 2025,
22. Influencers are able to effectively reach consumers, FANNT MARKUS — ANNA GERA:
#Reklam - Fogyasztovédelmi megfelelés biztositdsa az influenszermarketing soran. ESG,
2025 (1). Credibility as a requirement, ZoLTAN VERES: Fogyasztovédelmi aktualitdsok
- interdiszciplindris megkozelitésben. Iustum Aequum Salutare, 2023 (1), 204. Directly addressing
potential consumers, JAN Trzaskowskr: Identifying the Commercial Nature of ‘Influencer
Marketing’ on the Internet. Scandinavian Studies in Law, 2018 (65), 83. Most customers dislike
advertisements, however their opinion differs when it comes to the recommendations of
influencers, Davip A. HymaN — Davip FRANKLYN — LEO YANG — MOHAMMAD RAHMATI:
Influencer Marketing on Instagram and TikTok: Entertainment or Deception? Virginia Sports
and Entertainment Law Journal, 2024 (2), 155-156.
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Traditionally, when advertising is done through advertising agencies, all
aspects of the advertisement are edited, and the undertaking is able to check
the content and the visual representation of the advertisement in its entirety
in advance. When promoting a product or service, the extent of freedom of
influencers significantly exceeds the freedom of advertising agencies. Influencers
prefer to be able to speak freely about the product (or service),’ as this establishes
their credibility in the eyes of their followers.** Being able to speak freely gives
influencers a great deal of influence over the content of the advertisement, but
this way the undertaking, who is benefitting from the advertisement has less say
in the content. Therefore, it is necessary to distinguish between the responsibility
that stems from the instructions given by the undertaking and thus falls within
the undertaking’s sphere of responsibility, and the responsibility that can be
attributed exclusively to the influencer’s conduct.

Alllegal relationships between consumers and undertakings are characterised
by so-called information asymmetry.* This implies, that due to the nature of
the transaction, the undertaking has significantly more information about the
product or service offered than the consumer, thus resulting in an imbalance
between the parties. However, a contractual relationship, regulated by private
law, requires two equal parties.’ Therefore, in the case of transactions between
consumers and undertakings, legal intervention is necessary to balance the
contractual positions. When consumers are addressed through an influencer,
the influencer is placed in an intermediate position. Although influencers act
in the interests of the undertaking,” and has financial interest in advertising
the undertaking’s product or service,’® they do not necessarily have access to
all the information that the undertaking itself has. And although they act in the

Gazdasagi Versenyhivatal: #GVH#Megfeleles#Velemenyvezer, I1. 5.
TamaNy ViNsoN BENTZ — CAROLINA VELTRI: The Indirect Regulation of Influencer Advertising.
Food and Drug Law Journal, 2020 (2), 185.
Juprr Fazexas: Fogyasztévédelmi Jog 2.0. Budapest, Gondolat Kiad6, 2022, 58. ApAm FUGLINSZKY:
Fogyasztéi addsvétel, kellék és termékszavatossdg — Elemzések az unids jog és az iij Ptk. kapcsolatdhoz.
Budapest, Wolters Kluwer, 2016, 2. Az unids jog és a magyar polgari jog fogyasztéfogalma.
' Georg Jellinek un. hatalmi elmélete alapjan (GEORG JELLINEK: Allgemeine Staatslehre. Berlin,
1992.), a maganjogijogviszonyokban ,mellérendelt felek vesznek részt”, TAMAs LABADY: A magdnjog
dltaldnos tana. Budapest, Szent Istvan Tarsulat, 2018, 22.
Gazdasagi Versenyhivatal: #GVH#Megfeleles#Velemenyvezer, I1. 5.
3 BoGLARKA HODI — DoMINIKA ANNA BARKASZ — AGNEs BUVAR: A paraszocialis kapcsolat
és az influenszer-maérka kongruencia egyiittes hatdsa a szponzoralt k6zosségi posztok
hatékonysagara. In: ARIEL MITEV — TAMAS CsOrRDAS — DOrRA HorvATH — KiTTI BoROS (eds.):
»Post-traumatic marketing: virtuality and reality” — Proceedings of the EMOK 2021 International
Conference. Budapest, Corvinus University of Budapest, 2021, 497.



interests of the undertaking and receive some form of financial compensation
from it, they are also consumers themselves.”’

In most cases, the influencer does not have a contractual relationship with
the consumers.** An exception for this is when the influencer, in addition to their
advertising as influencer’s activities, also provides personalised, paid services,
possibly using the same platform.

In my opinion, there are three key aspects of the influencer’s responsibility.
The influencer is liable to the undertaking for the advertised product or service
in accordance with the terms of the contract between them, based on the rules
of breach of contract. Furthermore, they are responsible to the consumers for
the quality of the information provided in relation to the product or service,
given that they participate as intermediaries in the advertising of the product, in
compliance with consumers’ right to information as a fundamental consumers’
right, for which the undertaking is obliged to provide. In addition to these,
there may be legal obligations related to the advertised product, which must
also be complied with. For example, there are special rules for the advertising
of dietary supplements and over-the-counter medicines, which influencers must
also comply with.

3.1. Liability based on civil law — a private aspect
of consumer protection law

Legal literature and practice have not yet clarified the nature of influencers’
responsibility towards consumers from a civil law perspective. However, their
responsibility towards the contracting undertaking is clearly based on contractual
basis.

Given that - in most cases — there is no contract between the influencer and
the consumers, the question arises as to whether, in the absence of a contract,
the rules of delictual liability may be applicable in the event of damage resulting
from inappropriate, unprofessional or incorrect information provided by the
influencer. Or rather the influencer can be considered an intermediary for the
undertaking and can be held liable under the rules of intermediary liability.

Kinca PAzZMANDI: A jogi értelemben vett fogyasztokép atformaldsardl, azaz mit tizen a
viselkedési kozgazdasdgtan ajogi beavatkozas paradigmajardl. Gazdasdg és Jog, 2020 (11-12),
76.

Husevin Burut: Evaluation of the Concepts of Influencer and Influencer-Mediated Marketing
and the Liability of the Influencer to Its Followers within This Framework. Dokuz Eylul
Universitesi Hukuk Fakultesi Dergisi, 2024 (1), 754.



3.2. Liability based on unfair commercial practices — a public aspect
of consumer protection law

Misleading consumers is a form of unfair commercial practices. Therefore, the
liability is based on the ‘interest principle’.” So, the undertaking with the direct
interest in the sale of the product or service in question, will be held liable,*
even if the unfair commercial practice is carried out by another person, who is
acting in the interest of the undertaking, based on a contractual relationship.”

The influencer’s liability is well-founded if they have an interest in the sale of
the product or service they are advertising, through some form of incentive, e.g.
commission.*” However, if there is no such direct interest, the influencer is subject
to the rules of liability of disclosing parties.* In this sense, if the infringement
relates solely to the manner in which the commercial communication is presented,
the influencer may be held liable, but if they followed the instructions of the
undertaking, they cannot be held liable, and joint and several liability applies
to both the influencer and the undertaking.**

4. SUMMARY

For all profit-oriented businesses, the accuracy and comprehensibility of
information and advertising aimed at consumers is an important criterion.*
This is due to the fact, that the consumers are informed about the characteristics
of a product or service through these channels. The most accurate and detailed
information possible is a prerequisite for consumers to be able to make the
most appropriate decisions in the marketplace. The activities of influencers
provide consumers with these necessary information. However, this form of
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advertising relies vastly on the specific characteristics of the influencer’s nature
and personality, and they tend to lack the same extent of control of the undertaking
over the advertising content as other forms of advertisement. The influencer
acts as an intermediary between the undertaking and the consumers. All these
factors contribute to influencer liability being an extremely complex form of
liability, and lead to questions regarding the liability of the influencer and the
undertaking which uses their services.

The influencer has some sort of liability in the direction of the contracting
undertaking and the consumers as well. Based on the agency contract between
the influencer and the undertaking, the influencer undertakes to act with due
care in the course of advertising. The nature of the liability is based on contractual
basis, therefore civil law regulates the aspects of the liability. The financial
compensation is not linked to the result of the advertising activity, however,
if the failure to achieve the expected results (reaching an expected number of
consumers) is attributable to the influencer’s conduct, their lack to act with due
care, the influencer will not be entitled to receive financial compensation.*

In most cases, the influencer does not have a contractual relationship with the
consumers.” (An exception for this is when the influencer, in addition to their
advertising as influencer’s activities, also provides personalised, paid services,
possibly using the same platform.) Legal literature and practice have not yet
clarified the nature of influencers’ responsibility towards consumers from a
civil law perspective.

The question arises as to whether, the rules of delictual liability may be
applicable, or the influencer can be considered an intermediary for the undertaking,
and the influencer and can be held liable under the rules of intermediary liability.

To summarise it, the influencer is liable to the undertaking for the advertised
product or service in accordance with the terms of the contract between them,
based on the rules of breach of contract. They are responsible to the consumers
for the quality of the information provided in relation to the product or service,
given that they participate as intermediaries in the advertising of the product, in
compliance with consumers’ right to information as a fundamental consumers’
right, for which the undertaking is obliged to provide. And there may be legal
obligations related to the advertised product, which must also be complied with.
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